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HOUSE BI LL 1491

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Representatives Schual-Berke, Darneille, Benson, Canpbell and
Upt hegr ove

Read first tine 01/28/2003. Referred to Commttee on Health Care.

AN ACT Relating to preventing increase in the regulatory costs on
|l ong-term care providers; amending RCW 18. 20. 090, 18. 51. 070,
70. 128. 040, and 74.08.090; creating a new section; and declaring an
emer gency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds it is constrained by
t he budget deficit and the lack of revenue, as are the long-term care
provi ders that Washington state contracts with to provide services to
state clients. Although the state has been unable to keep up with the
cost of inflation in long-term care, the state has continued to
i ncrease the anmobunt and the cost of conpliance with rules. Wile nost
rules are well-nmeaning and intended to assure quality of care, the
state cannot assure quality of care through rule alone. Additionally
as the cost of conplying with rules increases and the state paynent for
|l ong-term care does not keep pace with these increasing costs, the
private-pay residents ultimately pay nore than their share.

Sec. 2. RCW 18. 20. 090 and 1985 ¢ 213 s 6 are each anended to read
as foll ows:
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(1) The departnent shall adopt, anend, and pronul gate such rules,
regul ations, and standards wth respect to all boarding hones and
operators thereof to be Ilicensed hereunder as nmay be designed to
further the acconplishment of the purposes of this chapter in pronoting
safe and adequate care of individuals in boarding honmes and the
sanitary, hygienic and safe conditions of the boarding honme in the
interest of public health, safety, and welfare.

(2) Beginning the effective date of this act, the departnent shal

not adopt any new or additional rules that increase the cost of
conpliance for boarding hones unless the departnent repeals rules of
equal or greater conpliance costs.

Sec. 3. RCW18.51.070 and 1979 ex.s. ¢ 211 s 64 are each anmended
to read as foll ows:

(1) The departnent, after consultation with the nursing honme
advisory council and the board of health, shall adopt, anmend, and
promul gate such rules, regulations, and standards with respect to all
nursing hones to be licensed hereunder as may be designed to further
t he acconplishnment of the purposes of this chapter in pronoting safe
and adequate nedical and nursing care of individuals in nursing hones
and the sanitary, hygienic and safe conditions of the nursing hone in
the interest of public health, safety, and welfare.

(2) Beginning the effective date of this act, the departnent shal

not adopt any new or additional rules that increase the cost of
conpliance for nursing hones unless the departnent repeals rules of
equal or greater conpliance costs. The departnent nay adopt rules to
conply wwth nandates of the federal governnent affecting nursing hones,
but the departnment may not exceed the nmandate of the federal
legislation or rule.

Sec. 4. RCW70.128.040 and 1995 ¢ 260 s 3 are each anended to read
as follows:

(1) The departnent shall adopt rules and standards with respect to
adult famly honmes and the operators thereof to be licensed under this
chapter to carry out the purposes and requirenents of this chapter.
The rules and standards relating to applicants and operators shal
address the di fferences between individual providers and providers that
are partnershi ps, corporations, associations, or conpanies. The rules
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and standards shall al so recognize and be appropriate to the different
needs and capacities of the various popul ations served by adult famly
homes such as but not l[imted to the devel opnentally disabled and the
el derly. In developing rules and standards the departnent shal
recogni ze the residential famly-like nature of adult famly hones and
not devel op rules and standards which by their conplexity serve as an
overly restrictive barrier to the devel opnent of the adult famly hones
inthe state. Procedures and forns established by the departnent shal
be devel oped so they are easy to understand and conply wth. Paper
wor k requirenents shall be mnimal. Easy to understand materials shal
be developed for applicants and providers explaining |icensure
requi renents and procedures.

(2) In developing the rules and standards, the departnent shal
consult with all divisions and adm nistrations within the departnent
serving the various populations living in adult famly hones, including
the division of developnental disabilities and the aging and adult
services admnistration. I nvol venent by the divisions and
adm ni stration shall be for the purposes of assisting the departnent to
develop rules and standards appropriate to the different needs and
capacities of the various populations served by adult famly hones.
During the initial stages of developnent of proposed rules, the
departnent shall provide notice of developnent of the rules to
organi zations representing adult famly homes and their residents, and
ot her groups that the departnment finds appropriate. The notice shal
state the subject of the rules under consideration and solicit witten
recommendati ons regarding their formand content.

(3) Except where provided otherw se, chapter 34.05 RCWshall govern
all departnent rule-making and adjudicative activities under this
chapter.

(4) Beginning the effective date of this act, the departnent shal
not adopt any new or additional rules that increase the cost of
conpliance for adult famly hones unless the departnent repeals rules
of equal or greater conpliance costs.

Sec. 5. RCW74.08.090 and 1969 ex.s. ¢ 173 s 5 are each anended to
read as foll ows:

(1) The departnent 1is hereby authorized to nmake rules and
regul ations not inconsistent with the provisions of this title to the
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end that this title shall be admnistered uniformy throughout the
state, and that the spirit and purpose of this title nay be conplied
with. The departnent shall have the power to conpel conpliance with
the rules and regulations established by it. Such rules and
regul ations shall be filed in accordance with the Admnistrative
Procedure Act, as it is now or hereafter amended, and copies shall be
avail able for public inspection in the office of the departnent and in
each county office.

(2) Beginning the effective date of this act, the departnent shal
not adopt any new or additional rules that increase the cost of
conpliance for adult day health or adult day care prograns unless the
departnent repeals rules of equal or greater conpliance costs.

NEW SECTION. Sec. 6. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 7. This act is necessary for the imrediate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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